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or a pre-major defense acquisition pro-
gram by a contractor who simulta-
neously owns a business unit com-
peting (or potentially competing) to
perform as—

(1) The prime contractor for the same
major defense acquisition program; or

(2) The supplier of a major subsystem
or component for the same major de-
fense acquisition program.

(b) The proposed award of a major
subsystem by a prime contractor to
business units or other affiliates of the
same parent corporate entity, particu-
larly the award of a subcontract for
software integration or the develop-
ment of a proprietary software system
architecture; and

(c) The performance by, or assistance
of, contractors in technical evaluation.

[75 FR 81913, Dec. 29, 2010]

209.571-7 Systems engineering
technical assistance contracts.

(a) Agencies shall obtain advice on
systems architecture and systems engi-
neering matters with respect to major
defense acquisition programs or pre-
major defense acquisition programs
from Federally Funded Research and
Development Centers or other sources
independent of the major defense ac-
quisition program contractor.

(b) Limitation on Future Contracting.
(1) Except as provided in paragraph (c)
of this subsection, a contract for the
performance of systems engineering
and technical assistance for a major
defense acquisition program or a pre-
major defense acquisition program
shall prohibit the contractor or any af-
filiate of the contractor from partici-
pating as a contractor or major sub-
contractor in the development or pro-
duction of a weapon system under such
program.

(2) The requirement in paragraph
(b)(1) of this subsection cannot be
waived.

(c) Exception. (1) The requirement in
paragraph (b)(1) of this subsection does
not apply if the head of the contracting
activity determines that—

(i) An exception is necessary because
DoD needs the domain experience and
expertise of the highly qualified, appar-
ently successful offeror; and

(i1) Based on the agreed-to resolution
strategy, the apparently successful of-

and
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feror will be able to provide objective
and unbiased advice, as required by
209.571-3(a), without a limitation on fu-
ture participation in development and
production.

(2) The authority to make this deter-
mination cannot be delegated.

[75 FR 81913, Dec. 29, 2010]

209.571-8 Solicitation provision and
contract clause.

(a) Use the provision at 252.209-7008,
Notice of Prohibition Relating to Orga-
nizational Conflict of Interest—Major
Defense Acquisition Program, if the so-
licitation includes the clause at
252.209-7009, Organizational Conflict of
Interest—Major Defense Acquisition
Program; and

(b) Use the clause at 252.209-7009, Or-
ganizational Conflict of Interest—
Major Defense Acquisition Program, in
solicitations and contracts for systems
engineering and technical assistance
for major defense acquisition programs
or pre-major defense acquisition pro-
grams.

[75 FR 81913, Dec. 29, 2010]

PART 210—MARKET RESEARCH

AUTHORITY: 41 U.S.C. 421 and 48 CFR Chap-
ter 1.

210.001 Policy.

(a) In addition to the requirements of
FAR 10.001(a), agencies shall—

(i) Conduct market research appro-
priate to the circumstances before—

(A) Soliciting offers for acquisitions
that could lead to a consolidation of
contract requirements as defined in
207.170-2; or

(B) Issuing a solicitation with tiered
evaluation of offers (Section 816 of Pub-
lic Law 109-163); and

(ii) Use the results of market re-
search to determine—

(A) Whether consolidation of con-
tract requirements is necessary and
justified in accordance with §207.170-3;
or

(B) Whether the criteria in FAR part
19 are met for setting aside the acquisi-
tion for small business or, for a task or
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